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"A party bears the risk of a mistake when

(a) the risk is allocated to him by
agreement of the parties, or

(b) he is aware, at the time the contract is
made, that he has only Ilimited
knowledge with respect to the facts to
which the mistake relates but treats
his limited knowledge as sufficient, or

(c) the risk is allocated to him by the court
on the ground that it is reasonable in
the circumstances to do so"

n%v1 %w 9192 2¥n .Farnsworth, On Contracts, 1990, vol 2, p 517. ,03 7IX7
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: Chitty, On Contracts, 1999, vol. 1, p. 300 (section 5-012) 9ImIX 729 .02

"The question of the effect of mutual mistake in
the law of contract is basically one of the
allocation of risk as to the facts being as
assumed... Thus, it has been said that one must
first determine whether the contract itself, by
express or implied condition... or otherwise,
provides who bears the risk of the relevant
mistake. Only if the contract is silent on the point,
is there scope for invoking the doctrine of
mistake".

Principles of European Contract Law, The Comission on 031 1X9

.European Contract Law, 2000, p. 229-241
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